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Why Workers in
Emeryville's Service Sector
Need a Fair Workweek

Most Americans are paid by the hour, yet today's workweek is changing—the 40-hour workweek and
the 8-hour day are no longer the norm for a significant portion of the workforce. Labor standards have
not kept up with rapid changes to the fastest growing industries, like retail and food service.

Our nation’s workplace protections are badly out of sync with the needs of today’s working families:
while many workers face wide fluctuations in the number of hours they work each week, the shifts to
which they are assigned, and, therefore, their income, current law offers no guidance or protections
on these fronts. We need policies that provide everyone an opportunity to get ahead. Without an
update to labor standards for hourly work, more and more workers across the economy will be
subject to extreme economic uncertainty due to fluctuating hours of work. To improve the lives of
working people, we need new “fair workweek" policies that ensure:

Predictable, healthy schedules;
Employee input into schedules;
Healthy schedules with adequate rest; and

Access to full-time work.
Across the country, fair workweek policies have garnered strong majority support in public polling.

In Emeryville, a survey of over one hundred frontline workers in retail and food service found that:
A vast majority (68%) held part-time jobs;
82 percent of surveyed workers in these front-line retail positions were people of color;
8 out of 10 workers had hours that fluctuated week to week;

Nearly two out of three workers (65%) reported that they generally get their schedule a week
or less in advance;

Over two-thirds of workers wanted to work more hours than they were assigned, and

Over half (63%) of workers reported that they were scheduled “clopening” shifts, or back-to-
back closing and opening shifts with fewer than 11 hours between for rest and commuting.

These results demonstrate an urgent need for fair workweek standards, such as predictable
schedules, employee input into schedules, and access to full-time work. In order for Emeryville's
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4,000 people employed in large retail and fast food businesses' to truly have family-sustaining
incomes and be able to invest in their communities—and for the city’s new minimum wage to have
the intended effect of promoting livable jobs—the work hours of frontline employees in customer-
facing environments like retail and food service must be sustainable.

Employers should be required to:

Commit to predictable schedules. Stable hours and reliable paychecks make it possible for working
people to plan ahead to meet their responsibilities on and off the job.

Advance notice of schedules allows working people to have a schedule they can count on and
manage even when their schedule varies from week to week.

Predictability pay compensates employees when they accommodate their employer’s last-
minute scheduling changes, and creates an incentive for employers to plan ahead.

Ensure flexible, responsive work schedules. This helps create an invested, more productive
workforce, and allows working people to set reasonable limitations on their schedules so that they
can stay healthy, pursue educational opportunities, and spend time with their families.

Right to request specific scheduling accommodations allows employees to ask, without being
unfairly penalized, for the schedules that allow them to meet their various obligations.

Mutual consent ensures that employees agree to any hours added to their schedule after it has
been posted and protects employees from retaliation when they choose to decline hours.

Ensure healthy work schedules with adequate rest. It is crucial to personal and familial well-
being that employees have time to commute, eat and sleep before returning to work. The practice of
“clopening” is dangerous for hourly workers and those who share the road with them.

Time to rest allows employees to decline work hours that provide fewer than 11 hours of rest
between shifts.

When an employer and employee agree on a shift with less than 11 hours’ rest, employees
receive time-and-a-half pay for hours worked within that window.

Restore family-sustaining jobs in growing sectors. These are the types of jobs that help our
communities thrive. Millions of Americans want to work more hours to support their families, yet too
many can find only part-time jobs.

Access to hours for current employees creates more full-time employment by offering hours of
work to current qualified, part-time employees before hiring additional staff.

Emeryville has been a leader in protecting low-wage workers. In addition to instituting a landmark
minimum wage and earned sick leave law, Emeryville has acted to protect low-wage workers in its hotel
industry by regulating the square footage they can be expected to clean in an eight-hour day.? Now the
city should enact similar work hour protections for its other low-wage sectors, retail and fast food.
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Background

Most Americans are paid by the hour, yet today’s workweek is changing—the 40-hour workweek
and the 8-hour day are no longer the norm for a significant part of the workforce. In particular, labor
standards have not kept up with rapid changes to the fastest growing industries, like retail and food
service. New workforce management technologies—those that enable employers to micro-adjust
workers' schedules to match the real-time ebb and flow of commerce—are re-shaping the nature of
work in growing sectors that pay low wages. These scheduling practices force the lowest-paid workers
to absorb substantial fluctuations in hours and earnings. Part-time workers in the service sector—
overwhelmingly women—~have borne the greatest burden of these new just-in-time scheduling
practices, which have largely gone unregulated. Distinctions between

part-time and full-time work have grown increasingly blurry as more

and more Americans experience work hour instability and economic

uncertainty. Unpredictable schedules make planning childcare, school

schedules, and doctor’s appointments nearly impossible.

With our nation’s workplace protections badly out of sync with the

needs of today’s working families, we need policies that provide

everyone an opportunity to get ahead. Without an update to labor standards, more and more workers
across the economy will be subject to extreme economic uncertainty due to fluctuating hours of work.
New policies that ensure predictable schedules, employee input into schedules, and access to full-time
work are necessary to improve the lives of working people.

Recognizing the urgency of rebalancing our economy to allow working families to thrive, legislators
across the country are crafting policy solutions to promote a fair workweek. San Francisco passed

a landmark Retail Workers Bill of Rights and Santa Clara County passed a comprehensive ordinance
covering public sector workers and contractors, guaranteeing predictable scheduling and requiring
employers to offer existing employees a chance to work additional hours before hiring new staff. The
federal Schedules That Work Act, championed by Senator Elizabeth Warren and others, would likewise
require predictable scheduling and give workers a voice in their schedules. Legislatures in ten states,
including California, introduced fair scheduling bills in 2015. Several municipalities, including Seattle
and Washington DC, are now considering similar legislation, and community leaders in San Jose are
gathering signatures to place an Opportunity to Work initiative on the ballot that would promote full-time
work. These efforts advance common-sense policy solutions that invest in working families and give
hourly workers a chance to succeed.

Across the country, voters and workers strongly support these fair workweek policies. For instance,

a poll in Washington, DC, found 80 percent of respondents support or strongly support requiring
employers to ask more hours to current part-time employees before hiring more part-time or temporary
workers. The same poll found 87 percent of respondents support or strongly support policies requiring
employers to provide employees with two weeks' notice of their schedules.®

This report examines why Emeryville needs a fair workweek, exploring the historical reasons for the
high concentration of low-wage retail jobs and numerous national chain stores within this two-square-
mile city. It identifies the unforeseen consequences of this overreliance on retail as an economic
base, since workers in service industries such as retail and food service are most at risk of unfair
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scheduling practices. It then explores the results of a survey of over 100 Emeryville workers in these
two sectors, which reveals a startling reality for thousands of Emeryville’s working people: they have
been systematically underemployed by large national retail and fast food employers, who also deploy
just-in-time scheduling practices that require employees to be available for shifts with little notice and
allow employers to cut shifts short without compensating employees for the scheduled time. As a
result, these working people and their families face profound financial insecurity, while large national
chains and franchises continue to flourish on taxpayer subsidies. We conclude by offering a series of
recommendations, outlining a comprehensive set of policy solutions that can address this imbalance
and ensure that Emeryville's values are part of what it takes to do business in the city. With an update
to Emeryville's laws that reflect the city’s values, over 4,000 residents in Emeryville can have work that
sustains their families and helps put more money back into the local economy.

Recommendations
Employers should be required to:

Commit to predictable schedules. Stable hours and reliable paychecks make it possible for working
people to plan ahead to meet their responsibilities on and off the job.

Advance notice of schedules allows working people to have a schedule they can count on and
manage even when their schedule varies from week to week.

Predictability pay compensates employees when they accommodate their employer's last-
minute scheduling changes, and creates an incentive for employers to plan ahead.

Ensure flexible, responsive work schedules. This helps create an invested, more productive
workforce, and allows working people to set reasonable limitations on their schedules so that they can
stay healthy, pursue educational opportunities, and spend time with their families.

Right to request specific scheduling accommodations allows employees to ask, without being
unfairly penalized, for the schedules that allow them to meet their various obligations.

Mutual consent ensures that employees agree to any hours added to their schedule after it has
been posted and protects employees from retaliation when they choose to decline hours.

Ensure healthy work schedules with adequate rest. It is crucial to personal and familial well-
being that employees have time to commute, eat and sleep before returning to work. The practice of
“clopening” is dangerous for hourly workers and those who share the road with them.

Time to rest ensures that employees have 11 hours of between shifts or receive time and a
half pay for hours worked within that time frame.

Right to decline work hours that do not allow sufficient rest.

Restore family-sustaining jobs in growing sectors. These are the types of jobs that help our
communities thrive. Millions of Americans want to work more hours to support their families, yet too
many can find only part-time jobs.

Access to hours for current employees creates more full-time employment by offering hours of
work to current qualified, part-time employees before hiring additional staff.
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In July 2015, all eyes were on Emeryville: it had just established paid sick days and the highest
minimum wage in the country, at $14.44 an hour for large businesses and $12.25 an hour for small
businesses. After years of rapid growth, councilmembers decided it was time to ensure Emeryville's
low-wage workers were able to progress, in a city of over 10,000 residents and two to three times
as many workers. This "big little city,” which had over the past two decades garnered much regional
attention for its “boomtown"” development and growth, had made its mark again.*

Despite the city's small size—less than two square miles—Emeryville grew rapidly in the 1990s

and 2000s, from a gritty industrial collection of brownfields to a destination for chain store, hotel,
commercial office, and housing development in the East Bay. Before public redevelopment financing
was dissolved in 2012, 95 percent of Emeryville was a “Redevelopment Area,” giving the local
government powers to funnel property tax revenue back into further development.® The city’s share
of regional sales tax revenues reached 69 percent of the net regional gain of sales taxes from 1990 to
2001, dwarfing other larger, more populated cities.®

Emeryville’s location makes it a trend setter in the East Bay and
beyond. It sits between four freeways at the end of the Bay Bridge,
nestled between Oakland and Berkeley; draws from the surrounding
regional customer and workforce base; and provides easy access

to San Francisco, UC Berkeley, and other major destinations, which
contributes to the strength of its hospitality sector, with four major
hotels within city limits.

Emeryville was a bellwether of economic justice even before it had the highest minimum wage in
the country. It became the first city with an industry-specific minimum wage in 2005, when voters
passed Measure C, a voter ballot initiative that set a minimum wage and workload standards for
workers at large-scale hotels. In the first year of implementation, over 100 hotel workers benefited.
Over the next five years, the wage hike pumped an estimated $1.1 million into the local economy.”
Emeryville has also recently become an innovator in housing, by prioritizing affordable housing and
setting local impact fees at a high rate to generate the most number of affordable units.®

Retail in Emeryville's economy

Growing rapidly since the 1990s, Emeryville has become a corporate office center and retail and
hospitality hub for the East Bay. The city’s workforce is polarized at two ends: with highly paid
information and technical jobs on one end, and traditionally lower wage retail, property services,

and hotel and food service jobs at the other end. Emeryville’s top employers in 2015 mirrored this
concentration of jobs at the top and bottom, with Pixar and biotech firms Grifols Diagnostic Solutions
and Amyris contributing a few thousand mostly highly paid technical workers, while IKEA, Home
Depot, the Bay Street Mall and East Bay Bridge Retail Centers, four hotels, and subcontracted
janitorial and other jobs from the office development creating a base of lower paid jobs.®
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Emeryville Jobs by NAICS Industry Sector (2013)

Agriculture, forestry, fishing and hunting, and mining 12 0%
Construction 674 3%
Manufacturing 2,873 14%
Wholesale trade 535 3%
Retail trade 3,102 15%
Transportation and warehousing, and utilities 616 3%
Information 2,199 10%
Finance and insurance, and real estate and rental and leasing 977 5%
Professional, scientific, and management, and administrative and waste 4,672 22%

management services

Educational services, and health care and social assistance 1,822 9%

Arts, entertainment, and recreation, and accommodation 2,477 12%
and food services

Other services (except public administration) 609 3%
Public administration 476 2%
Armed forces 9 0%

Source: ACS 2010-2014 American Community Survey 5-Year Estimates.

Within Emeryville, the retail industry alone employs 15 percent of the workforce, compared to 10
percent nationwide; at least another 8 percent are employed in accommodation or food service.
Nearly one quarter of the city’s workforce is employed in food, retail, or accommodation services.
While the city’s success in attracting retail led to its capturing the bulk of regional sales tax revenue,
Emeryville's overreliance on the retail sector has also created instability: during the Great Recession,
the New York Times labeled it “The City that Shopped 'til it Dropped.”™

Customer-facing sectors such as retail and food service have also been at the forefront of changing
the nature of hourly work, as employers try to minimize their labor costs by 1) keeping large numbers
of workers on their payroll, assigning each fewer hours and not paying for benefits, and 2) requiring
workers to have open availability for work and utilizing just-in-time scheduling practices to continually
alter staffing levels, through posting schedules only a few days before the start of the workweek,
making last-minute adjustments to posted schedules, and continuing to change staffing levels in

real time throughout the day. Hourly workers in retail and food service—overwhelmingly women

and people of color—are most at risk of these unworkable schedules, which can cause profound
economic instability and dislocation for themselves and their families.
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A national, representative survey of early-career hourly workers found that 64 percent of food service
workers and half of retail workers know their schedules a week or less in advance. Food service
workers saw wild swings in the numbers of hours they work on a weekly basis, of as much as 68
percent from one week to the next, while retail workers had hours, and paychecks, that changed by
as much as 50 percent. Nearly half (44%) of retail workers had no say in making their schedules; four
out of ten food service workers reported the same.™

Because of Emeryville's concentration of low-wage hourly jobs in the retail and food-service sectors,
Emeryville's workers face greater risk of unstable schedules, involuntary part-time employment,

and untenable poverty. Employers’ erosion of stable work hours in the retail and food service sector
has meant that greater numbers of working people earn poverty incomes. While four percent of
households with children where at least one parent has a full-time job live in poverty, the rate jumps
to 28 percent for households that have no full-time earners but at least one part-time earner. In

Black households, the poverty rates are seven percent for families with at least one full-time earner,
compared to 44 percent under a part-time earner. And in Latino families, it comes to nine percent
versus 44 percent. Thus, in order for Emeryville's workers to truly have a family-sustaining income,
and for advances on the minimum wage to take full effect, the work hours of frontline employees in
customer-facing environments like retail and food service must also be stabilized. Yet while Emeryville
has acted to protect low-wage workers in its hotel industry by regulating the square footage they can
be expected to clean in an eight-hour day,' the city has not yet enacted work hour protections for its
other low-wage sectors.

Inadequate hours, insufficient incomes

Emeryuville's retail and food service employment is dominated by large regional and national chain
stores. Of these, the food service outlets often follow a franchise model. Large chain stores and
franchises continue to do well and make up an increasing share of the national economy, with a
growth rate up 4.4 percent year-over-year in January 2016, compared to two percent for businesses
over all.”® Corporate headquarters set the contours of workforce management and operations for their
local stores nationwide in a top-down process, creating labor budgets and allocating staff hours™
—and, in franchised businesses, dictating other aspects of business operations at their franchised
stores’™>—making it virtually impossible for local store managers who want to do right by their
employees to offer more hours, stable schedules, or better wages.

These large-scale businesses have enough resources to be able to invest in the human capital—the
workforce of their companies—but instead elect to keep most workers at part-time with little or

no benefits. This business model results in extremely high rates of turnover in both industries (an
average of 66 percent for part-time workers in retail in 20148 and 94 percent for hourly employees in
food service in the same year),"” creating high replacement costs. Yet retail and fast food companies
continue their attempt to minimize labor costs through excessive part-time work and just-in-time
scheduling, practices that wreak havoc on workers' lives. As a result of low wages and insufficient
hours, employees of these companies often must utilize public assistance in order to make ends
meet: in 2014, one out of every three retail workers was on at least one form of public assistance.
Retail employers cost taxpayers at least an estimated $13.4 billion each year, as employers take
advantage of the public safety net and keep their labor costs artificially low.'® At the same time,
these companies continue to offer cut-rate Black Friday sales and pay out large dividends to their
shareholders or participate in expensive shareholder buyback schemes.”
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By taking on the harmful scheduling practices that dominate in the low-wage retail and fast-food

sectors, Emeryville can not only help working people in their communities, but also serve as the

catalyst for better practices across the country, much as Emeryville has led the way in raising the
minimum wage nationwide. As companies simplify their rules in order to comply, these healthier
practices will then proliferate nationwide and improve the lives of millions of workers.

Workers face harsh scheduling challenges in Emeryville

Over the past seven months, the Alliance for California Community Empowerment surveyed

111 Emeryville workers, with a focus on low-wage retail and fast food workers. Eighty-seven
percent (87%) of those surveyed were retail workers and 10 percent were food service workers.
As is common in these industries, an overwhelming majority—68 percent—worked in

part-time jobs.

Retail and food service jobs are overwhelmingly held by

people of color

The majority of respondents identified as women (63%). They were also overwhelmingly
people of color (82%), with a plurality of Black or African-American and Latino workers (34%
and 29% respectively), and a smaller percentage of Asian and Pacific Islander (19%) and White

workers (16%). Seventy-six percent (76 %) identified as heterosexual while nearly one-quarter

identified as LGBTQ.

Cinthia

| have worked at DB Shoes in the Powell Street
Plaza in Emeryville for the last 2 years. When | was
initially hired on, | was told | would have a full-time
job and therefore | planned my life around it. |
bought a car so that | could help care for my younger
brother and give him rides to and from school. But
I never get full-time hours and lately my schedule
has been incredibly unpredictable. Several times a
week I'm called in for a last-minute change to the
schedule. One time my boss texted me at 1:55pm
to come in at 2pm for a shift that was scheduled to
start at 3pm. | felt that if | said no, | would have my
hours cut. In retail it's like we're disposable. | have
responsibilities outside of my job, including school
and a family that | support, but we are treated as if
the company's profits are more important than our
families. My time counts too.

The workers surveyed ranged in age from 17 to 51 years
old. A significant number of respondents had family

and school responsibilities, factors which often affects
their work availability and ability to plan ahead. Thirty-
nine percent (39%) reported that they support children
or family members on their income. Sixty-two percent
(62%) were either in school or stated that they would like
to go to school.

With the Emeryville minimum wage ordinance in effect
as of July 2, 2015, before the survey period, workers
benefited from the $12.25 an hour minimum wage for
small businesses with 55 or fewer employees, and
$14.44 an hour for businesses with greater than 55
employees. Half (50%) of the surveyed workers earned
between $12.25 and $14.43, and 42 percent earned
between $14.44 an hour to just under $16.

Two-thirds of workers get their
schedule a week or less in advance

Nearly two out of three workers (65%) reported that they
generally get their schedule a week or less in advance.

This lack of advance notice challenges workers who have
competing responsibilities at home, school, or other jobs.



8 out of 10 workers have hours that
fluctuate week to week

Workers face frequent schedule changes, and the lack
of predictable schedules makes it difficult for workers
to plan ahead. Nearly 8 in 10 surveyed workers (79%)
reported that the number of hours they work changes
each week, with 35 percent “always” experiencing
changes in hours every week.

Those who juggle school, work, or family face even more
barriers to advancement and economic stability. Two out
of three workers (66 %) surveyed stated that they are
expected to have “open availability” to get more hours or
a promotion.

Over two-thirds of workers want to
work more hours they are assigned

Most retail and low-wage jobs are part-time, as
employers and trends in these sectors have made the
40-hour week and 8-hour day uncommon. Over half of
surveyed workers (54%) worked fewer than 30 hours
a week. Many low-wage workers want access to more
hours and full-time work in order to have more stable
employment and reduce the need to cobble together
multiple part-time jobs. Over two-thirds (67 %) of those
surveyed stated that they would prefer to work more
hours than they are scheduled for, and nearly two-thirds
(65%) wanted to work 30 hours or more per week.

Punishing “clopening” shifts are all
too common

Over half of workers (63%) surveyed experienced a back-
to-back late night closing and early morning opening shift,
known as “clopening,” with less than 11 hours between
the two shifts. This contributes to inadequate rest and
sleep, which can lead to negative health outcomes (See
sidebar, page 10).%° Clopenings create even greater
problems when workers face long commutes—45
percent of those surveyed reported they had commutes
of between 30 minutes and two hours. While some

of those surveyed live in Emeryville, and many others

live in the surrounding cities of Oakland, Berkeley, and
Richmond, some commute from as far away as Tracy,
Brentwood, and Union City—commutes that can take 30
minutes to over an hour depending on traffic and public
transit schedules.

Why Workers in Emeryville's Service Sector Need a Fair Workweek

| have been working at the Marshalls in Emeryville's
Powell Street Plaza for the past 3 and half years. |
work hard at my job and do my best as an employee. |
need to work around 20 hours a week to help pay my
college tuition as well as help pay rent and support
my family. But recently my hours have become fewer
and less predictable. In the last scheduling period

| wasn't scheduled for a single shift. With uneven
income and rents increasing so drastically in the

East Bay, my family was forced to leave the Fruitvale
neighborhood where we have lived our entire lives -
despite the fact that all 5 of my parents and siblings
work. | budget my finances tightly, but without the
hours over the past several months I've accrued
thousands in credit card debt in order to make ends
meet. And its not just me, | know many retail workers
with similar experiences. Having a Fair Work Week
in Emeryville would allow me to get the hours that |
need in order to pay for college, support my family
and have the freedom to live a healthy life where | can
plan and control my own time.

Alexis

| was born and raised in the East Bay and have worked
at the Starbucks Cafe in Barnes and Noble on and

off for nearly 10 years now. As a mother of two, |

am barely able to make ends meet because of my
unpredictable schedule with low hours—sometimes
just 15 hours instead of the 25 | usually have. While |
dream of someday living in my own home, | have to live
with my sister. Having a Fair Work Week in Emeryville
would allow me to get more hours to provide for my
family, budget my time and plan my life.
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The far-reaching effects of unpredictable and precarious
schedules and work hours

Precarious work schedules, unpredictable hours, and lack of full-time hours affect workers’ health,
family, and ability to climb out of poverty. Surveyed workers reported that unpredictable hours result
in them facing financial difficulties (41%); negative impacts on their health, including stress and sleep
(27%); difficulties getting a second job (25%); and difficulties going to school (27%). The ripple
effects of these practices extend beyond just workers themselves, to their coworkers, children and
families, and the community at large.

Public and Occupational Health and the need for a Fair Workweek”

Erratic hours can cause sleep deprivation

for workers. Long-term sleep deficit leaves
workers struggling with sleep deprivation
and fatigue, with Black and Asian workers left
particularly susceptible.?”

Families

Parental stress caused by nonstandard work
schedules is linked to children’s poorer cognitive,
behavioral, and mental health status.?? Erratic
hours cause fluctuating weekly incomes, which

undermines families’ economic security.??
Inconsistent schedules make it impossible for
working families to meaningfully plan for family
responsibilities and maintain healthy routines for
kids such as regular homework times, bedtimes,
and family meals.?

Irregular hours may impede workers' ability to pursue
an education so they can advance in their careers.
Studies show that learning is impaired in individuals
who experience a mismatch between their waking
hours and their internal biological clock.?

Workers

Industries and occupations with the highest
concentration of low-wage, hourly work,

such as retail and food service, also have the
largest share of workers scheduled to work non-
standard hours.?®

These impairments can increase the rate of
workplace accidents,?® with highly fatigued
workers 70 percent more likely to be involved in a
workplace accident than workers not experiencing
fatigue.?® Challenging work schedules,
compounded by sleep loss, have been tied to poor
mental health and increased risk for hypertension,
cancer, diabetes, and cardiovascular disease.*

The Public

Sleep deprivation also impairs workers on their
commutes.® Driver drowsiness contributes to
nearly 20 percent of all serious car crash injuries,*?
and studies show that working multiple jobs,
working the night shift, and sleeping fewer than
five hours are the most common reasons for car
crashes where the driver had fallen asleep.®

The way forward to an equitable workplace

Our economy has changed, and work schedules are changing with it. Retail and fast food are among
the economy’s most rapidly growing industries. \While disproportionately employing women and
people of color, employers in these sectors too often force employees to provide 24/7 availability yet
offer no hope of full-time hours or an opportunity to advance. New policies are needed to ensure that
Emeryville's jobs reflect the values of our community.

Targeted legislation tailored to fit Emeryville’s economy and protect low-wage workers from unstable
schedules should apply to all hourly workers employed in the retail or quick-service restaurant
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sectors who have an employer with 55 or more employees globally. An estimated 4,000 workers
in Emeryville are employed in such national retail or fast food chains and would benefit from the
following common-sense updates to our labor standards:

Employers should be required to provide employees with predictable schedules with stable
hours and reliable paychecks make it possible for working people to plan ahead to meet their
responsibilities on and off the job.

Advance notice of schedules allows working people to have a schedule they can count on
and manage even when their schedule varies from week to week. Although 45 percent of
hourly workers currently know their schedules three weeks in advance or more, a startling 41
percent of hourly workers know their schedule less than one week in advance.

Yet technological innovations make it easier than ever for employers to plan work schedules in
advance so hourly employees can manage the many demands on their time, work hard, and
plan a budget to pay their bills. Three weeks' notice has emerged as a consensus baseline for
notice, though far more advance notice is possible: employees at Ikea in the United States
receive their schedules three weeks in advance, but in Sweden lkea workers receive their
schedules one year in advance.?*

After providing notice to employees, employers could continue to update schedules as
necessary, but employees would have the choice to decline any unscheduled hours when they
would conflict with other obligations.

Predictability pay compensates employees at one additional hour of pay at their regular rate
when accommodating their employer’s last-minute scheduling changes. Predictability pay is
similar to overtime pay, because it rewards employees who go above and beyond in order to
be available on short notice.

Predictability pay also creates an incentive for managers to plan ahead instead of determining
work schedules at the last minute.

Ensuring flexible, responsive work schedules helps create an invested, more productive workforce.
Employees should be able, by law, to set reasonable limitations on their schedules so that they can
stay healthy, pursue educational opportunities, and spend time with their families. Employers often
require that all employees have “open availability” to work at any hour that the workplace is open, but
this policy exists for employer convenience, not out of necessity. We can restore a balance that gives
working people some input into their schedules.

A right to request specific scheduling accommodations allows employees to ask without
being unfairly penalized for schedules that allow them to meet their various obligations. One
third of early career workers currently have some input in their schedules, but half have no

say at all; many employees report facing retaliation for simply requesting that their employers
accommodate their obligations outside of work.3® Although a right to request does not
guarantee an employee’s request will be granted, it creates a protected space for employees
trying to balance responsibilities off the job, such as college classes, an aging parent’s doctor’s
appointments or a parent-teacher conference, without fearing negative consequences.

Mutual consent requires to obtain an employee’s agreement before an employer adds hours
to the posted schedule. While many employees want extra hours, some employers assign
last-minute hours without regard to employees’ obligations outside work. This provision allows
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employees to make plans based on the posted schedule and protects them from retaliation
when they choose to decline hours that conflict with other obligations.

Guaranteeing that every worker has the right to rest for at least 11 hours between shifts is crucial to
community well-being. The practice of “clopening” (requiring an employee to close late at night and
open early the next morning, often with as little as six hours in between to commute and sleep) is
dangerous for hourly workers and those who share the road with them.3¢

Right to decline such shifts and to earn premium pay when an employee agrees to work
them gives employers and employees flexibility to take shifts with shorter rest periods if they
come to mutual agreement. Workers should have the right to decline work hours that do not
allow sufficient rest.

Restoring family-sustaining jobs helps our communities thrive. Millions of Americans want to work
more hours to support their families. But many employers in retail and food service prefer to maintain
a large part-time workforce where no one gets enough hours to make ends meet. The unpredictable
schedules many hourly workers face make it especially difficult to generate a full-time income by
holding multiple part-time jobs.

Access to hours requires employers to offer extra shifts to current employees before hiring
additional staff. This simple commitment allows employees who want to work more hours
to do so at their current job—an arrangement that is more stable for working people, and
especially those with family responsibilities—and increases both productivity and retention.

Fair scheduling means that moms who are juggling the many pieces of raising a healthy family,
adult children caring for aging parents, and students striving for a college degree can work hard and
get ahead. Unpredictable schedules, short-notice shift changes, unpaid on-call time and dead-end
part-time jobs are outdated scheduling practices that hurt working families and slow our economic
recovery. The common-sense scheduling standards outlined above can be implemented without
undue expense to employers, while going a long way toward restoring a fair workplace for working
people in Emeryville’s retail and fast food chains.
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