Fired on a Whim

The Precarious Existence
of NYC Fast-food Workers

THE
CENTER
FOR

NATIONAL
EMPLOYMENT
LAW
PROJECT

February 2019




ACKNOWLEDGEMENTS
This report was prepared by the Center for Popular Democracy, Fast Food Justice, the National Employment Law Project, and

32BJ.

_%}é\\a'i{)}/

oz ey

oo

JUSTICE

NATIONAL
EMPLOYMENT
LAW
PROJECT

—

SEIU

Stronger Together

About the Center for Popular Democracy

The Center for Popular Democracy (CPD) works to create equity, opportunity, and a dynamic democracy in
partnership with high-impact base-building organizations, organizing alliances, and progressive unions. CPD
strengthens our collective capacity to envision and win an innovative pro-worker, pro-immigrant, racial and
economic justice agenda.

www.populardemocracy.org

About Fast Food Justice

Fast Food Justice is an organization of fast-food workers across New York City coming together to educate
each other and advocate for improvements in our workplaces and in our communities. WWe educate each
other about our rights, ensure that employers are held accountable for what we have already won, support
higher standards in the industry and fight for changes that will benefit our communities.
www.fastfoodjustice.org

About the National Employment Law Project

The National Employment Law Project (NELP) seeks to ensure that America upholds for all workers the
promise of opportunity and economic security through work. At the federal, state and local levels, NELP
fights to create good jobs, expand access to work, and strengthen protections for low-wage workers and the
unemployed.

www.nelp.org

About 32BJ SEIU

32BJ SEIU’s mission is to build and grow a diverse, effective, politically independent and democratic organi-
zation of workers to change our lives for the better, improve our communities, and build a more just society
for present and future generations. \We recognize our successes and learn from our setbacks. We strive to be
strategic, organized, inclusive, honest, respectful, optimistic and confident.

www.seiu32bj.org/



Executive Summary

One fast-food worker was fired for not smiling enough.
Another was summarily dismissed for having long nails. A
third was fired for arriving late once, which was due to her
struggle to address domestic abuse at home. And many
more were fired with no explanation at all.

Throughout New York City, fast-food workers' lives are
thrown into disarray when their employers fire them
arbitrarily, often after workers have prioritized physically
demanding fast-food jobs over time with their families,
educational goals, and their own health. Many people are
surprised to learn that their employer can terminate them
whenever they choose, for almost any reason or even no
reason at all, and that employees have no right to receive

a warning nor the opportunity to correct simple mistakes
before being fired. Employers can also dramatically reduce
work hours, leaving workers earning so little that they are
effectively forced to quit. A vindictive or biased employ-

er can slash benefits and wages, change schedules, and
demote or transfer employees with few restrictions, forcing
thousands of New York City families to live in a state of
constant uncertainty. A late arrival due to train delays, a per
ceived “bad attitude,” or a single customer complaint may
be enough to end even long-term workers' employment.

This model is called “at-will” employment, and it sows
chaos throughout already-unstable workplaces. That chaos
trickles down to the families and communities that these
workers support, causing stress, fear, and instability which
wreaks havoc on families who are already living paycheck to
paycheck. For families with little to no savings, struggling to
survive in an increasingly expensive city, the sudden loss of
income can precipitate homelessness or require workers to
rely on government assistance to put food on the table.

The lack of legal protections against unfair termination
exacerbates mistreatment in an industry overwhelmingly
powered by women, immigrants, and people of color.
Some of the arbitrary treatment reported by fast-food
workers—firing one worker for the same conduct that is
tolerated in others—is likely animated by racial and gender
bias. Other workers who have been fired or had their hours
slashed suspect they are being punished for speaking up
about abuse, wage theft, or hazardous working conditions.

Yet many terminations motivated by bias or retaliation
against activism are not covered by existing legal protec-
tions, or even if they are illegal, are impossible to prove.
By sowing fear that keeps workers from speaking up, the
at-will model leaves workers vulnerable to wage theft, high
rates of injury, and pervasive sexual harassment.

New findings from a survey of 5639 New York City fast-
food workers confirm that job loss and reductions in hours
are rampant and cause severe financial hardship. Survey
responses show that:

¢ Fast-food employers terminate workers with alarm-
ing frequency. Fifty percent of workers surveyed had
been fired, laid off, or compelled to quit a fast-food job
due to intolerable working conditions. Of respondents
who reported job loss, over a quarter experienced mul-
tiple job losses within the fast-food industry.

¢ Drastic cuts in hours are common. In a sample of
237 fast-food workers, 58 percent reported having ex-
perienced a significant and ongoing reduction in hours
in one or more jobs.” On average, these workers lost
14 hours of work per week. For a full-time worker, that
represents a one-third reduction in income.

* Many workers are denied even a basic explanation
when terminated. When asked whether they were given
a reason for being fired or let go from a fast-food job, 65
percent of workers reported that in at least one instance
they had not been given a reason for termination. '

¢ Termination throws workers into poverty. Sixty-two
percent of respondents who lost a fast-food job or
suffered a cut in hours experienced financial hardship
as a result, including food insecurity, housing instability,
and loss of resources to pay for childcare. Others were
evicted, forced to move, or had to drop out of school.

New York City does not have to tolerate this abuse of its most
vulnerable workforce. By enacting “Just Cause” legislation,
the city could require fast-food chains to demonstrate a legiti-
mate reason for terminating a worker or reducing their hours.
This policy would hold fast-food giants accountable, address
a severe power imbalance, and bring stability and security to
more than 67000 fast-food workers, and to the families and
the communities in which they play an integral role.

* A survey addendum with a question on hours reduction was issued separately to a random sample of 237 fast-food workers by Fast Food Justice. See

"Survey Sample and Methods"” for more information.

T This reflects a subset of respondents who answered a survey question on whether they were given a reason for being fired or let go from a fast-food job.



Introduction

Melody's experience is far too common in the fast-food in-
dustry, which is marked by instability and uncertainty. Each
day, fast-food workers' lives are thrown into disarray when
their employers fire them arbitrarily, often after workers
have prioritized physically demanding fast-food jobs over
time with their families, educational goals, and their own
health. Many people are surprised to learn that their em-
ployer can terminate them whenever they choose, for any
reason or no reason at all, and that employees have no right
to receive a warning or the opportunity to correct simple
mistakes before being fired. Employers can also dramati-
cally reduce work hours; many workers who aren't formally
fired are forced to quit when their hours are cut and their

income is drastically reduced. Moreover, some of the arbi-
trary treatment reported by fast-food workers—firing one
worker for the same conduct that is tolerated in others—is
likely animated by racial and gender bias. A vindictive or
capricious employer can slash benefits and wages, change
schedules, demote, or transfer employees with few restric-
tions, forcing thousands of New York City families to live in
a state of constant uncertainty.

This "at-will” employment model sows chaos in already-un-
stable workplaces. Arbitrary terminations and forced quits
spurred by drastic reductions in hours may help explain the
sky-high turnover rates in fast food. Staff turnover in fast
food was 150 percent in 2018,2double the rate of the broad-
er restaurant-and-accommodation sector.® The refusal to
invest in workforce training or coaching employees through
harmless mistakes drives turnover as employers prefer to
fire or cut the hours of employees who fall out of favor.

Findings from an original survey of more than 530 New
York City fast-food workers show that job loss is a routine
experience for fast-food workers, and that the financial
hardships of job loss are severe. Fifty percent of survey
respondents had either been fired or laid off, or felt forced
to quit a fast-food job because their employer made it
impossible to stay. Such instability can wreak havoc on
families already living paycheck to paycheck. For families
with few savings, struggling to survive in an increasingly
expensive city, the sudden loss of income can precipitate
a loss of housing or require workers to rely on government
assistance to put food on the table.

New York City now has the opportunity to protect fast-
food workers from arbitrary firings that disrupt and
destabilize their lives. “Just Cause” legislation can hold
fast-food giants accountable and address a severe power
imbalance by requiring global fast-food chains to demon-
strate legitimate, performance-related reasons for firing
a worker or reducing their hours. By passing Just Cause
legislation, the city can lead the way in transforming the
fast-food industry so that thousands of fast-food workers
are able to stay in their jobs and thrive.



The Fast-Food Industry:

High Turnover and Frequent Violations of Workplace Rights

New York City’s 3,000 fast-food locations* employ more
than 67,000 people.® Two-thirds of these fast-food workers
are women, two-thirds are immigrants, and 88 percent are
people of color.6 These demographic populations are among
the most vulnerable to wage theft.’

Fast-food employers frequently violate their employees’
workplace rights. According to the US Bureau of Labor
Statistics, food service personnel “have one of the highest
rates of injuries and illnesses of all occupations.”® A survey
of fast-food workers in the ten most populous US metro-
politan areas found that nearly 90 percent were victims of
wage theft, with most experiencing multiple kinds of wage
theft.® Another survey found that 78 percent of fast-food
workers had been injured on the job, with 73 percent
suffering multiple burns within a single year." And in a
recent survey of women working in fast food, 40 percent of
respondents reported unwanted sexual behavior at work,
including more than a quarter who experienced multiple
forms of sexual harassment.”

Francis was working 45 to 60
hours a week at Taco Bell, some-
times working 21 hours straight.
When she realized that she was
not being paid correctly for the
overtime hours, she demanded
proper compensation. Immedi-
ately after speaking up, her hours
were cut down to as few as 16

hours a week. Francis was told
that her hours would pick up again, but the opposite hap-
pened. Eventually, Francis was falsely accused of cursing at
a customer and promptly fired.

Managers can easily invoke unverifiable, anonymous cus-
tomer complaints to weed out workers who stand up for
their rights. Workers have to make a daily choice: endure
exploitation, harassment, and physical danger or risk
reductions in hours or termination based on allegations of

Violations of Workplace Rights

@

WAGE THEFT

‘ 73% ’

MULTIPLE BURNS

INJURED ON THE JOB

SEXUAL HARRASSMENT

misconduct that they will have no opportunity to disprove.
By sowing fear of retaliation, at-will employment enables
fast-food companies to evade accountability for wage theft,
discrimination, and unsafe working conditions.

Poor working conditions and frequent labor violations also
contribute to an extraordinarily high turnover rate within the
fast-food industry. Staff turnover in fast food reached 150
percent in 2018,'? double the rate of the broader restaurant
and accommodation sector.™ A fast-food restaurant with
150 percent turnover would lose all of its existing workforce
within a year, as well as half of the new workers brought in
to replace the original staff.

Staff turnover includes both voluntary and involuntary termi-
nation, as well as circumstances in which an employee is

Fired on a Whim: The Precarious Existence of NYC Fast-Food Workers 1



forced out of a job due to a change in their working con-
ditions such as a significant reduction in hours or a switch
to the graveyard shift (this is sometimes known as “con-
structive discharge”). While some turnover is voluntary, a
high turnover model invites arbitrary and unfair treatment
of workers. Fast-food companies continuously recruit new
staff while discarding even long-time employees over
minor issues, or to exert power and intimidate others from
speaking up. With a stack of job applications on their desk,
a manager is more likely to fire an employee the first time
they arrive late or has a “bad attitude.” Yet when employees
are not regarded as easily replaceable, managers have a
greater incentive to coach employees through minor infrac-
tions, giving workers at least one chance to improve rather
than summarily fire them.




Survey Findings

Findings from an original survey of 539 New York City fast-food workers show that job loss* and hours

reduction are common experiences for fast-food workers, and that both carry severe financial conse-

quences for workers and their families.

Job Loss is Shockingly Common for Fast-food Workers

The survey found that job loss is a common experience for
fast-food workers. In a sample of 539 fast-food workers,
half of all respondents had been terminated from a fast-
food job, or experienced constructive termination (an em-
ployer forced them to quit by making their job impossible).
Of respondents who reported job loss, 26 percent had lost
two or more fast-food jobs.

Suhaylah was fired from

her job as shift manager at
American Bagel at Fulton
Center in Manhattan with no
explanation, the culmination
of her manager's everyday
capriciousness. If her manag-
er was in a good mood, she
would be scheduled for 35
hours; if not, she might only
be scheduled for 20. One
day, Suhaylah was running

late and called her manager
several times to alert him. He didn’t respond. When she
got to work, he simply said “| don't need you, you can go.”
Suhaylah was fired without any explanation.

Like Suhaylah, many survey respondents were never pro-
vided a reason for termination by their employer. Workers
who had been fired or let go from a fast-food job were
asked whether they were given a reason; 65 percent of
workers who responded to this survey question reported
that in at least one instance they were not told the rea-
son."When reasons for termination are provided, manag-
ers often cite minor infractions for which termination is

* Job loss is defined in this report as being fired, let go, or forced to quit.

Job Loss Among Fast-Food Workers

50% JOB LOSS

36% FORCED TO QUIT

FORCED TO QUIT
10% AND FIRED / LET GO

24% FIRED/ LET GO

a disproportionately harsh response. Fast-food workers
reported reasons cited for their terminations such as:

¢ Nails were “too long.”

¢ “Did not smile”

e Clocked out for a coworker.

* Gave a glass to a customer that had made a previous
purchase.

e Stepped away from a workstation briefly to drink water.

Tt This question was completed by only a subset of those who indicated that they had been fired or let go.
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Workers also frequently reported losing their jobs over
misunderstandings or violations of company rules that had
never been explained to them.

Princess had worked at
McDonald'’s in Prospect
Heights, Brooklyn for
more than three years and
had significant respon-
sibility for training new
employees. Princess had
always sought to accom-
modate management’s
needs, even at the cost of

her own health and educa-
tional advancement. She
told her manager that her school’'s work-study requirements
made it hard to work night shifts, but when the manager
continued to schedule Princess in the evenings, she felt
she had no choice but to work those shifts. Some days,
Princess went straight to school after an overnight shift,
then to work-study, and then right back to work—one day
rolling into the next with no rest. Princess relayed to her
manager the school nurse's warning that lack of sleep was
endangering her health, but the manager was unmoved.
“We need you," he told her.

Forced to Quit: Reasons for Job Loss*

One day, Princess had to miss work for an urgent personal
reason. She gave her manager six hours’ notice, which her
manager acknowledged, telling her to notify him if the situ-
ation changed. Princess assumed that her manager would
find a replacement for her shift unless he heard back from
her again, but in fact her manager expected her to call him
again to confirm her absence. Princess was fired over this
one simple miscommunication. Her constant flexibility and
dedication to her job over the past three years had not been
enough to earn a second chance.

More than a third of survey respondents (36 percent)
experienced at least one instance of feeling forced to quit a
fast-food job because their employer made it impossible for
them to stay. Of the 192 respondents who reported being
forced out of a job:
* 62 percent quit because their hours were cut or they
were removed entirely from the schedule;
e 27 percent quit because they were harassed by a man-
ager or supervisor,
e 25 percent quit because their schedule was changed to
hours that they were unavailable to work; and
e 20 percent experienced wage theft.

HOURS CUT/ REMOVED o
FROM SCHEDULE _ 62%

HARRASSED BY A
MANAGER / SUPERVISOR

SCHEDULE CHANGED TO HOURS | WAS
UNAVAILABLE, CREATED CONFLICT WITH FAMILY...

NOT PAID WHAT | WAS OWED

REASSIGNED TO A WORSE POSITION 9%

MANAGEMENT FAILED TO HALT 70/
HARRASSMENT BY A COWORKER °

27%
25%

20%

*Percentages do not total 100 since many respondents experienced more than one reason.
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Job Loss Has Dire Consequences for Workers and Their Families

Recent data shows that fast-food workers in New York City
earn on average $21,700 annually,' roughly two-thirds of
the New York City poverty threshold for a family of four.’
Forty percent of New York City’s fast-food workerled-fam-
ilies relied on food stamps to supplement their wages.'®
These families—especially the more than half of New York
City's fast-food workers that support children”—live on the
economic margin. Even while working, they earn barely
enough to survive and saving money is often impossible.

With so few resources, it is unsurprising that job loss repre-
sents a crisis with cascading negative impacts on fast-food
workers and their families. Respondents reported that their
job losses resulted in food insecurity, housing instability,
and inability to afford childcare. For many, job loss led them
to drop out of school, jeopardizing their chances of advanc-
ing to a more stable career.

After Daniella lost her job at Arby's, she experienced
extreme financial hardship. She was out of work for three
months, and often struggled to afford food and rent. She
could no longer help pay for her nieces’ diapers or take
care of her disabled aunt. Daniella’s sister, a mother of two,

had to pick up extra shifts to cover basic expenses, since
Daniella had been helping to support her nieces before she
lost her job. Daniella applied for unemployment benefits,
but was denied. The financial uncertainty and impact on her
family caused Daniella to suffer from depression.

Like Daniella, the majority of survey respondents report-
ed that termination led to severe economic dislocation.
Sixty-two percent of respondents who suffered job loss

or constructive discharge experienced at least one finan-
cial hardship: 22 percent of respondents applied for food
stamps as a result of job loss, while 18 percent had to stay
with family or friends or in a shelter. Many reported multi-
ple such hardships.

62% of respondents who lost

a fast-food job experienced some
form of financial hardship.

Impacts of Job Loss*

APPLIED FOR
FOOD STAMPS

HAD TO STAY WITH FAMILY,
FRIENDS OR IN A SHELTER

HAD TO DROP
OUT OF SCHOOL

EVICTED OR HAD TO MOVE 3%
LOST CHILDCARE

3%

VOUCHER OR COVERAGE

*Many respondents experienced more than one of the above impacts.

8%

21%
18%
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Many fast-food workers found that they could not access
the safety net established to shield working families from
economic crisis following job loss. About one fifth (21 per
cent) of respondents applied for unemployment insurance
after losing a fast-food job—a low percentage that suggests
lack of awareness of the benefit, difficulty navigating the
system, or some other barrier. Of those who did apply, 63
percent did not receive unemployment insurance in one or
more instances. This means that the majority of respond-
ents experienced a loss of income without the support of
unemployment insurance.

Daniella's story illustrates how fast-food industry's
high-turnover, termination-without-explanation at-will model
imposes harms on New York City's low-wage communities
beyond financial impacts alone. Daniella’s job loss also im-
pacted her sister, nieces, and aunt—women and girls who
had relied on Daniella to mitigate the uncertainty of their
own economic circumstances. Whereas a middle-class per
son who loses a job might be able to access their own or a
family member’s savings temporarily, a fast-food worker is
unlikely to find alternatives when the state's safety net fails
them. It is hardly surprising, then, that job loss can under
mine the well-being of entire families, force workers out

of their homes, and compromise their mental and physical
well-being.

* A survey addendum with a question on hours reduction was issued separately to a random sample of 237 fast-food workers by Fast Food Justice.

See "“Survey Sample and Methods"” for more information.
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The majority of workers sampled experienced a reduction of
hours in one or more fast-food jobs. In a sample of 237 fast-
food workers, 58 percent reported a significant and ongoing
reduction in hours in one or more jobs.” On average, these
workers lost 14 hours of work per week. On a $15 mini-
mum wage, this reduction translates to $210 lost per week,
or nearly $11,000 per year. For someone working full-time,
this represents a loss of one-third of their hours and income.

Ivelisse, was working nearly

40 hours per week when she
started at Dunkin Donuts in Man-
hattan. But later her hours were
cut in half, and she had to find a
second job just to keep up with
expenses. Ivelisse and her wife
have two children under the age
of five, and the dramatic cut in

hours has impacted her ability to
take care of them. Twice she was
unable to pay rent and her landlord evicted her family. With
two jobs, it is difficult for Ivelisse to maintain her health—bal-
ancing the demands of two managers leaves her no time to
see a doctor. She also struggles to spend consistent time
with her kids. “Since Dunkin Donuts cut my hours, | feel
unstable in my everyday life,” Ivelisse says. “Every day is an
opportunity to see my kids and | am not getting that.”

Impacts of Reduced Hours

HAD TO FIND A
SECOND OR THIRD JOB

APPLIED FOR
FOOD STAMPS

HAD TO STAY WITH FAMILY, gcy
FRIENDS OR IN A SHELTER °
HAD TO DROP

OUT OF SCHOOL

3%

Number of Hours Lost Per Week

MORE THAN
20 HOURS

16-20
HOURS

11-15
HOURS

The loss of hours resulted in significant financial hardship
for many respondents. In fact, many workers who experi-
enced a reduction in hours faced equivalent financial hard-
ships to those who lost their jobs altogether. The majority
of respondents (67 percent) reported at least one financial

hardship as a result of losing hours at work. Twenty-two

percent applied for food stamps and nine percent had to
stay with family, friends, or in a shelter. In addition, nearly
50 percent of those who experienced a reduction in hours

had to pick up a second or third job to make ends meet.

Fired on a Whim: The Precarious Existence of NYC Fast-Food \Workers
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Overwhelmingly, respondents felt that fast-food employers
do not treat workers fairly or hold them to the same per-
formance standards. Seventy-five percent of all survey
respondents felt that their employers did not have
consistent expectations for performance, attendance,
and customer service. Respondents frequently cited
favoritism and racial discrimination as sources of unfair
treatment from managers. These responses reveal a work
environment in which decisions to terminate an employee
for a frivolous reason—such as what they considered to be
excessively long nails—may not only be inconsistent with
treatment of other workers, but motivated by racial and
gender bias.

R

These survey results are consistent with other research
showing that workers of color frequently experience less
favorable treatment in hiring and assigning work roles or
schedules, harsher enforcement of workplace rules, and
dismissiveness when they seek redress for harassment or
discrimination.' Workplaces where managers wield broad
discretion in responding to perceived performance issues
can invite discrimination through the implicit biases that
subconsciously shape our judgment of others.” These bias-
es permeate the exercise of discretion, resulting in harsher
treatment for women, people of color, LGBTQ workers and
immigrants. This inequality is further compounded by high
rates of occupational segregation. Women and workers

of color in the restaurant industry are concentrated in the
lowest paying positions while disproportionately working in
the lowest paid sub-sector: fast food.?

DRl




Most people are unaware that in New York their employer
can terminate them for virtually any reason, or for no reason
at all, and that employers are not required to give them

a warning first or the opportunity to address problems
before they are let go.?" In one poll, nearly 90 percent of
workers believed the law protected them from being fired
for arbitrary reasons such as that their supervisor simply
did not like them.?? In reality the opposite is true. Since

the 19th century, American law has afforded employees
virtually no protection against arbitrary firings; reductions in
hours, benefits and wages; schedule changes; demotions;
or transfers.?

Statutory exceptions to at-will employment are supposed
to shield workers from certain forms of discrimination and
retaliation.?* Under the National Labor Relations Act, work-
ers who organize to improve working conditions are also af-
forded protections against retaliatory dismissals.? Workers
who blow the whistle on various forms of employer illegal
conduct, such as safety violations and financial crimes, may
also be protected from retaliatory termination.?

These laws should ensure that workers are never fired
due to a manager's racial or gender bias, because a work-
er rejected a supervisor's sexual advances, or to silence
workers who speak up to demand better conditions or
pay. In practice, however, the legal system fails to punish
employers for terminations that are illegal under existing
law.?” Low-wage workers face enormous barriers to even
bringing claims before a judge, and courts have issued
narrow rulings to prevent workers from winning cases.?

Add to these obstacles the fact that legal representation is
often very costly, and that low-wage workers are increas-
ingly blocked by forced arbitration contracts from joining
forces in bringing lawsuits,? and it becomes exceedingly
difficult for individual low-wage workers to find justice
through the courts.

Most importantly, existing anti-discrimination and anti-re-
taliation laws do not address the everyday arbitrary firings
faced by millions of low-wage workers in New York and
across the country. The absence of basic protections for
workers against arbitrary dismissal provides employers with
few incentives to treat workers fairly. As a result, the city's
3,000 fast-food locations can wield disproportionate power

over workers' lives.




Conclusion and
Policy Recommendations

By passing Just Cause legislation, New York City can ensure that fast-food workers have the stability and security that they
deserve. Better working conditions and less turnover would lead to happier, bettertrained, more experienced, and higherper-
forming staff equipped to provide exceptional customer service. Taxpayers would not have to pick up the tab for the industry’s
callous instability in the form of unemployment benefits, food stamps, and shelter costs. More than 67000 hard-working New
Yorkers would be protected from arbitrary terminations that wreak havoc on their families’ finances, housing stability, and physi-
cal and mental health. Most importantly, Just Cause legislation would correct a skewed power dynamic in which fast-food giants
have the power to destabilize workers' lives on a whim, wielding this power to perpetuate wage theft, sexual harassment, and
other workplace abuses with impunity.

New York City now has the opportunity to enact groundbreaking policy to ensure that fast-food jobs are secure, stable, and

family-sustaining. The policy should:

* Require employers to demonstrate an appropriate

10

reason, such as misconduct or performance problems,
for terminating an employee who has completed a
probationary period;

Use progressive discipline (such as warnings or sus-
pensions) for minor offenses so that workers have a
chance to improve before being punished with termina-
tion;

Prohibit termination when the employee was legiti-
mately unaware of the rule or denied training, or when
the rule has been applied inconsistently;

Fired on a Whim: The Precarious Existence of NYC Fast-Food Workers

Require employers to provide a written reason for
every termination;

Consider a reduction in hours of 15 percent or more
equivalent to a termination, ensuring that employers
cannot skirt the new standard by forcing people to quit;

Ensure that layoffs occur for bona fide economic rea-
sons to prevent employers from characterizing arbitrary
terminations as layoffs; and

Provide a cost-effective, fair, and voluntary arbitration
system to resolve disputed terminations.



Survey Sample and Methods

This survey sample was comprised of 539 fast-food workers who were reached by Fast Food Justice organizers. Respondents
were primarily current Fast Food Justice members. A small number were either former members or nonmembers reached
through canvassing efforts.

Because Fast Food Justice members are primarily people of color, the survey sample reflects a higher percentage of people of
color than frontline fast-food workers in New York City overall.** The sample also reflects a slightly higher percentage of male
workers than the citywide percentage.®'

Survey Respondents, Race

40%

HISPANIC / LATINX ONLY

BLACK OR
AFRICAN AMERICAN

39%

MIXED

SOUTH ASIAN ONLY 6%

OTHER ASIAN (SOUTHEAST ASIAN, EAST 40/
ASIAN, OR PACIFIC ISLANDER ONLY) °

NON-HISPANIC WHITE ONLY 20/0

NATIVE AMERICAN OR 1%
AMERICAN INDIAN ONLY 0

Survey Respondents, Gender

FEMALE 49%
PREFER NOTTO SAY 2%

Respondents have spent varied amounts of time in the fast-food industry:
* 3 or more years: 47% ® 6-12 months: 17%
e 1-2vyears: 22% ¢ 0-6 months: 14%

Respondents reside in diverse zip codes across New York City and represent all five boroughs. They also reflect a diversity of
fast-food chains, the most common of which include McDonald’s, Chipotle, Dunkin Donuts, and Burger King. Other chains
(listed only if represented by more than 10 respondents) include: Five Guys, Shake Shack, Popeyes, Pret a Manger, Dominos,
Starbucks, Subway, Potbelly, Juice Press, KFC, and Wendy's.

Fired on a Whim: The Precarious Existence of NYC Fast-Food Workers
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To better understand the impact of hours reduction on fast-food workers, Fast Food Justice organizers fielded a short, separate
survey to a subset of 237 survey respondents. Respondents included workers who have experienced job loss as well as work-
ers who have not. The racial and gender composition of the addendum sample was similar to that of the full-length survey, as
well as similarly diverse in terms of places of residence and employment.

Survey imitations include recruitment bias and self-selection bias (individuals chose whether or not to respond). Data is self-re-
ported by fast-food workers and was not independently verified.
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